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DECLARANT SCHEDULE FOR COMPLETION OF IMPROVEMENTS

DISCLAIMER: The following is the list of improvements Declarant intends to complete in Phases I and II.  The intended completion date is
offered merely and conditionally as a statement of Declarant’s intention. The intended completion date may vary due to various unforseen circumstances
including, but not limited to, governmental action, weather conditions, unavailability of labor and materials, unknown and undiscovered geological
and other conditions, and provision of services by public utility providers and contractors.  The intended completion date further  indicates that date
by which Declarant intends substantial completion of the improvement. To the extent that Declarant has no obligation to dedicate Phase II or any
subsequent Phase or Phases of the Subdivision, there are no assurances or guarantees that such Phases nor any improvement therein will be created,
completed  or dedicated and the same “Need Not Be Built”.

Phase Improvement Note Intended Completion Date

Phase I Entryway and Par Lane graded Widening of existing road, grading,
and distribution of gravel

Done

Phase I Entryway and Par Lane Base Course,
Type II Aggregate 

Initial Paving Done

Phase I Entryway and Par Lane Top
Coat/Wearing Course, Type II
Aggregate Asphalt

Final Paving
Note: Declarant has reserved the
right to pay the Association the cost
of final paving so that Association
may complete same when it decides.

Within 10 years after sale of Declarant’s final
Unit.

Phase I Electrical service to Units Done

Phase I Cable Television service to Units Developer installation completed. 
Public Utility Activation Pending

Done

Phase I Natural Gas service to Units WILL NOT BE PROVIDED WILL NOT BE PROVIDED
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Phase I Public Water service to Units All distribution lines within the
Subdivision are installed to all Units.
Meters and Taps to be procured by
Unit purchaser when dwelling
constructed.  

Done

Phase I Public Sewage service to Units All distribution lines within the
Subdivision are installed to all Units.
Meters and Taps to be procured by
Unit purchaser when dwelling
constructed.  

Done

Phase I Telephone service to Units Developer installation completed. 
Public Utility Activation Pending

Done  

Phase I Drainage systems December, 2008

Phase II Final landscaping and appurtenances December, 2008

Phase II Meadow Ponds Lane, Oakmont
Court, and Birdie Court  graded

Widening of existing road, grading,
and distribution of gravel

Done

Phase II Meadow Ponds Lane, Oakmont
Court, and Birdie Court Base Course,
Type II Aggregate 

Initial Paving December, 2008

Phase II Entryway and Par Lane Top
Coat/Wearing Course, Type II
Aggregate Asphalt

Final Paving
Note: Declarant has reserved the
right to pay the Association the cost
of final paving so that Association
may complete same when it decides.

Within 10 years after sale of Declarant’s final
Unit.

Phase II Electrical service to Units Done

Phase II Cable Television service to Units Developer installation completed. 
Public Utility Activation Pending

December 2008
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Phase II Natural Gas service to Units WILL NOT BE PROVIDED WILL NOT BE PROVIDED

Phase II Public Water service to Units All distribution lines within the
Subdivision are installed to all Units.
Meters and Taps to be procured by
Unit purchaser when dwelling
constructed.  

Done

Phase II Public Sewage service to Units All distribution lines within the
Subdivision are installed to all Units.
Meters and Taps to be procured by
Unit purchaser when dwelling
constructed.  

Done

Phase II Telephone service to Units Developer installation completed. 
Public Utility Activation Pending

December 2008

Phase II Drainage systems December, 2008

Phase II Final landscaping and appurtenances December, 2008

Phase III
and all
subsequent
Phases, 
if dedicated

Units, Common Elements, and
Limited Common Elements, Units
may be for detached dwellings or
patio-homes.

Contingent and will depend on
market conditions and Developer
concerns including profitability of
the Subdivision.

Contingent



Page 1 of 8 
 

 
 1 

ARTICLES OF INCORPORATION 

OF 

THE MEADOWS PROPERTY OWNERS ASSOCIATION, INC. 

a West Virginia non-profit corporation. 

 

The undersigned, acting as incorporator of a corporation under W. Va. Code, Chapter 31E, Article 1, 

Section 202, as amended, adopts the following Articles of Incorporation for such corporation, filed in duplicate: 

(1) Name:  In compliance with W. Va. Code Chapter 31E, Article 4, Section 401, the name of the corporation 

is: THE MEADOWS PROPERTY OWNERS  ASSOCIATION, INC (ACorporation@). 

(2)  Non-Profit Purpose:  The Corporation is nonprofit and that the Corporation may not have or issue 

shares of stock or make distributions. 

(3) Address of Corporation:  The initial address of the principal office of said Corporation will be located at  

PO Box 1310 Inwood, WV 25428 1128 Grafton Road, Morgantown, WV 26508-9209. 

(4) Purpose:  The Corporation has been established for the purpose of administering and promoting 

community welfare of The Meadows Subdivision, a residential common interest community located in 

the Clinton District of Monongalia County, West Virginia (ASubdivision@).  

(5) Corporation Duties:  The Corporation is charged with maintaining the collective interests of the 

owners of the  majority of lots (AUnits@) in the Subdivision rather than the individual rights of any one or 

more Unit owners to the extent same are contrary to the community=s interests. The responsibilities of the 

Corporation include, but are not limited to: 

A. maintenance, upkeep and administration of the Common Elements and Limited Common 

Elements as defined by West Virginia Code Chapter 36B; 

B. interpretation and enforcement of the Governing Documents, as defined in the Declaration of 
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Common Interest Community for The Meadows Subdivision (ADeclaration@); 

C. upholding the community standards within the Subdivision; and 

D. upon delegation or termination of Declarant=s control of the Corporation, and/or the 

Corporation=s Building Control Committee, administration of the Building Control 

Committee. 

E. maintenance and management of Corporation funds; and 

F. all other purposes for which Unit Owner Associations are formed. 

(6) Membership:  The Corporation is to  have members and pursuant to W.Va. Code, Chapter 31E, Article 6, 

Section 601, membership shall be as follows: 

A.  The Corporation has one class of members designated as Class A members; 

B. Every person or legal entity who is an owner of a full or fractional fee interest in any Unit  in 

the Subdivision, by reason of ownership, automatically be a Member of the The Meadows 

Property Owners Association, Inc. and be subject to these Articles of Incorporation, the 

Declaration, and also the  Rules and Regulations, Building Control Standards, and By-Laws 

of the Corporation.  Ownership of a Unit is the sole qualification for membership in the 

Corporation.  Regardless of the foregoing, there is excluded from membership any person or 

entity having an interest in such a Unit merely as security for performance of any obligation. 

C. Members shall be subject to the rules, regulations, covenants and restrictions of these 

Articles of Incorporation, and also the Declaration of Common Interest Community  and the 

Articles of Incorporation of the Corporation, the By-Laws of the Corporation, and further 

subject to all rules and regulations promulgated or adopted by the Corporation in accordance 

with the Declaration.  Ownership of a Unit is the sole qualification for membership in the 

Corporation.  Regardless of the foregoing, there is excluded from membership any person or 
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entity having an interest in such a Unit merely as security for performance of any obligation. 

 Following a termination of the Subdivision, all Members shall be deemed to be former Unit 

Owners entitled to distribution of proceeds hereunder as provided by the West Virginia 

Uniform Common Interest Ownership Act.  

D. All members of the Corporation are entitled to vote on all Corporation business except at 

such times as membership privileges are suspended by the Corporation=s Board of Directors. 

E. The Corporation=s Board of Directors may suspend a member=s membership privileges at any 

time that the member=s financial obligations to the Corporation are delinquent or past due or 

at any time that member=s Unit is in violation of the provisions of the Declaration.  Provided, 

however, that the Corporation shall give all such delinquent members not less than ten (10) 

days advance written notice of such suspension of privileges. 

F.  The Corporation may issue articles evidencing membership.  

G.  Membership in said Corporation shall automatically  lapse and terminate when any member 

shall cease to be an owner of any interest in a Unit in the Subdivision. 

(7)  Powers of  the Corporation: The Corporation has all powers vested in West Virginia non-profit 

corporations pursuant to West Virginia Code Chapter 31E, and all powers vested in Common Interest 

Community Property Owner=s Association pursuant to West Virginia Code 36B.  The Corporation=s 

powers include, but are not limited to, the following powers and authority to:  

A. Adopt and amend By-Laws and Rules and Regulations; 

B. Adopt and amend budgets for revenues, expenditures and reserves and collect Assessments 

for Common Expense from Unit Owners; 

C. Hire and discharge managing agents and other employees, agents and independent 

contractors; 
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D. Institute, defend or intervene in litigation or administrative proceedings in its own name on 

behalf of itself or two or more Unit Owners on matters affecting the Subdivision; 

E. Make contracts and incur liabilities; 

F. Regulate the use, maintenance, repair, replacement and modification of Common Elements; 

G. Cause additional improvements to be made as a part of the Common Elements; 

H. Acquire, hold, encumber and convey in its own name any right, title or interest to real estate 

or personal property, but Common Elements in the Subdivision may be conveyed or 

subjected to a security interest only pursuant to the provisions of the Declaration; 

I. Grant easements, leases, licenses and concessions through or over the Common Elements; 

J. Impose and receive any payments, fees or charges for the use, rentals or operation of the 

Common Elements and for services provided to Unit Owners; 

K. Cause to be placed or kept in effect liability insurance on Common Elements; 

L. Impose charges for late payment of Assessments and, after notice and an opportunity to be 

heard, levy reasonable fines for violations of the Declaration, By-Laws and Rules and 

Regulations of the Corporation; 

M. Impose reasonable charges for the preparation and recordation of Amendments to the 

Declaration or statements of unpaid Assessments; 

N. Provide for the indemnification of its officers and Board of Directors and maintain directors' 

and officers' liability insurance as desirable; 

O. Assign its right to future income, including the right to receive Common Expense 

Assessments, but only to the extent the Declaration expressly so provides; 

P. Exercise any other powers conferred by the Governing Documents executed and delivered 

by the Declarant; 
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Q. Exercise all other powers that may be exercised in this State by legal entities of the same 

type as the Corporation; 

R. Exercise any other powers necessary and proper for the governance and operation of the 

Corporation, and; 

S. Employ and retain such professionals and other experts whose services may be reasonably 

required to effectively perform these duties. 

T. The Association  also has a mandatory duty to maintain the Fitness Center Memberships and 

enforce all Golf Course Covenants as defined and set forth in the Declaration of Common 

Interest Community for the Subdivision. 

(8)  The mailing address of the Corporation's initial registered office, if any, and the name of its initial 

registered agent at that office, if any;  

The Meadows Property Owners Association, Inc. 
c/o Ayers & Ayers Holdings, LLC 
PO Box 1310 Inwood, WV 25428 

 
(9)  The name and address of each incorporator. 

Ayers & Ayers Holdings, LLC 
PO Box 1310 Inwood, WV 25428 

(10)  The  initial number of directors of the Corporation is three (3) and the initial directors of  the Corporation 

are; 

 

 

 
(11) The Corporation shall indemnify any director, officer, or incorporator against expenses actually and 

reasonably incurred by him in connection with the defense of any claim, action, suit or proceeding against 

him by reason of being or having been such director, officer or incorporator, except in relation to matters 
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as to which he shall be finally adjudged in such action, suit or proceeding to be liable for negligence of 

misconduct in the performance of duty, and to compensate such Director or officer for actual expenses 

incurred by him in carrying out his duties and obligations as an officer and/or Director. 

(12)   None of the provisions of these Articles of Incorporation may be altered or amended in whole or in part in 

such a way as to bring them into conflict with the Declaration.  With the foregoing exception, these 

Articles may be freely amended by unanimous action of the Board of Directors or by two-thirds majority 

vote of all members of the Corporation.    

The undersigned, for the purpose of forming a Corporation under the laws of the State of West Virginia, 

does make and file this Articles of Incorporation, and has accordingly hereunto set his hand this _____day of 

____________, 2007. 

Ayers and Ayers Holdings, LLC,   
a West Virginia limited liability company, Incorporator 

 
      By:__________________________ Its:______________ 
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STATE OF WEST VIRGINIA, 

COUNTY OF MONONGALIA, TO-WIT: 

I, ___________________________, a Notary Public in and for the County and State aforesaid, 

hereby certify that ________________, _______________ of Ayers and Ayers Holdings, LLC, a West Virginia 

limited liability company, the Incorporator of The Meadows Property Owners Association, Inc., whose name is 

signed to the foregoing Articles of Incorporation, bearing date the ________ day of _____________, 2007, this 

day personally appeared before me in my said County and acknowledged his signature to be the same, given in 

behalf of said incorporator as the official act thereof by exercise of authority duly given. 

Given under my hand, this ______  day of _______________, 2007. 

My commission expires ____________________. 

(NOTARIAL SEAL) 
________________________________ 
NOTARY PUBLIC 
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AMENDMENT TO  

ARTICLES OF INCORPORATION 

OF 

THE MEADOWS PROPERTY OWNERS ASSOCIATION, INC. 

a West Virginia non-profit corporation. 

 

The undersigned,  incorporator of  The Meadows Property Owners Association, Inc., a West Virginia 

corporation,  hereby  adopts the following amendment to the Articles of Incorporation for such corporation, filed 

in duplicate: 

(3) Address of Corporation:  The initial address of the principal office of said Corporation will be located at  

PO Box 1310 Inwood, WV 25428. 

Witness  this _____day of ____________, 2007. 

_______________________________ 
Ayers and Ayers Holdings, LLC, LLC,  
a West Virginia limited liability company, Incorporator 
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STATE OF WEST VIRGINIA, 

COUNTY OF MONONGALIA, TO-WIT: 

I, ___________________________, a Notary Public in and for the County and State aforesaid, 

hereby certify that ________________, Managing Member of Ayers and Ayers Holdings, LLC, a West Virginia 

limited liability company, the Incorporator of The Meadows Property Owners Association, Inc., whose name is 

signed to the foregoing Amendment to Articles of Incorporation, bearing date the ________ day of 

_____________, 2007, this day personally appeared before me in my said County and acknowledged his 

signature to be the same, given in behalf of said incorporator as the official act thereof by exercise of authority 

duly given. 

Given under my hand, this ______  day of _______________, 2007. 

My commission expires ____________________. 

(NOTARIAL SEAL) 
________________________________ 
NOTARY PUBLIC 
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Known Liens and Encumbrances Affecting The Meadows Subdivision

Note: The land dedicated as Phases I and II of the Subdivision is comprised of two tracts and various rights-
of-way or easements which were conveyed to

The following is an itemized list of the known liens, rights-of-way, easements and encumbrances
affecting, or which could affect, the Subdivision and are of public record  at the execution of the Public
Offering Statement.

Document Grantee Book

Deed of Trust Centra Bank, Inc. 1568/681

Pipeline Right-of-
Way

Carnegie Natural Gas Co.
Assigned to Equitable
Resourses, Inc

1200/125

Electric Rights-of-
Way

Monongahela Power
Company 

1108/682, 680/285, 775/82, 822/356, 842/68,
855/440.

Additional easements will probably be granted during development and subsequent to the preparation hereof.
It should also be noted that the Grantor reserved certain non-exclusive easements in the Declaration and
Declarant is granting easements for utilities as part of Development.  All matters of mineral ownership are
otherwise disclaimed, except that, to the extent Declarant is the owner of any minerals underlying the
Subdivision, Declarant covenants and agrees that no portion of the surface of the Subdivision will be utilized
for extraction or realization of same..
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PROPOSED ASSOCIATION BALANCE SHEET 2008

ASSUMPTIONS: This Budget assumes that for the year 2008: 

(a) the Subdivision contains only the 38  Units in Phase I and the 30 Units in Phase II (declarant may create a
greater or lesser number of Units) and no other Phases are dedicated during 2008; 

(b) the roadways in Phase I were paved with a base coat of asphalt during 2007, and the Phase II roads will by
gravel during 2008;

(c) Phases I and II  contain roadways and the entryway, Common Elements and no express Limited Common
Elements;

(d) No more than 15  dwellings will be completed or occupied in Phases I or II during 2008; 

(e) No Annual Assessment will be made during 2008 and all operational costs will be borne by Declarant except
for special assessment Golf Course Memberships; and

(f) 15 Units will be sold by Declarant to third parties prior to the end of during 2008.

Operating Account:

Beginning
Balance:

$0

Plus: Initial account
funding by
Declarant

Cost to open account which
Declarant may elect to have
credited on Declarant’s behalf at a
later date.

+$500.00

Plus: Annual
Assessments for
Common
Expenses

No annual assessment during 2007
When Declarant elects to no longer
subsidize costs of operation and
Association begins to levy Annual
Assessments minimum of $300 per
Unit per year

+$0.00

Plus: Annual Limited
Common
Expense
Assessment

As with Annual Assessment, no
special assessment during 2007.

+$0.00

Plus: Special
Assessments

As with Annual Assessment, no
special assessment during 2007.

+$0.00

Less: Operational
Expenses

Per Proposed Budget, Declarant
will subsidize all costs during 2007
and until initial assessments to Unit
Owners are made by Association.

-$0.00

ENDING
BALANCE

$500.00

Capital Account:
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Beginning Balance: $0

Plus: Initial account funding by
Declarant

+$500.00

Plus: Initial Membership Deposits of
$300.00 per Unit sold by Declarant
during 2007 and 2008 and payable
by Unit purchasers at time of sale*

+$1,2000.00

ENDING BALANCE $1,700.00

* = Contingent on Assumptions (a) through (f) which are speculation for the purpose of providing  this Exhibit.
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PROPOSED ANNUAL POST COMPLETION BUDGET

ASSUMPTIONS: This Budget assumes that: 

(a) the Subdivision contains 68 Units (38 Units in Phase I and 30 Units in Phase II) but Declarant desires to
create a total not more than 500 Units after the addition of future Phases; 
(b) the Subdivision contains the same  lineal feet of paved  roadways shown on the Declarant’s plans;
© the Subdivision contains various Common Elements and no Limited Common Elements;
(d) the dollar values are based on estimates and calculated in 2008 dollars. The accuracy of the budget figures
will be expressly contingent upon the accuracy of the estimates.

NOTE: The actual costs will vary depending on numerous factors including, but not limited to: (a) the number
of Units and Phases actually developed; (b) the rate at which Units are developed, Units are sold, and
dwellings are constructed; (c) the number and character of Common Elements, Limited Common
Elements and improvements to same actually completed; (d)  change of law; and (e) intangible economic
factors such as cost of living increases, availability of labor and materials, prevailing wage rates, and
changes in interest rates.  As a result, the foregoing are estimates based on various limited assumptions
including those assumptions specifically set forth above.

In the event that Declarant acquires additional contiguous lands and dedicates the same as additional Units, the
fixed annual costs will be reduced and reallocated with additional Units bearing a portion fo said costs.

Category Explanation Total Cost Cost Per Unit 
Based on 68
Units 

Cost Per Unit
Based on 500
Units

Property Taxes Phase I and II Common
Elements

$200.00 $2.94 Will Vary****

Annual Licensing Fees Corporate licensing and
business registrations,
reports and returns

$250.00 $3.67 $0.50

Snow Removal * $6000 $88.23 Will Vary****

Grass and Lawncare of
Phase I Common
Elements **

Phase 1 only, assumes 24
cuttings per year at $20
per townhome

$18,240***** $480.00 (38
Units Only)

Will Vary****

Grass and Lawncare of
non-Phase I Common
Elements **

Phase 2 and entryway
only

$4,000 $58.82 (68
Units)

Will Vary****

Electricity for Entry
Lighting

$600 $8.83 $1.20

Roadway Repairs
(annual)

All repairs other than
comprehensive repaving

$6,000 $88.23 Will Vary****

Roadway Repairs (long
term)***

$10000 pv cost for Phase
1 paving  (Repaving
anticipated 10 years from
final paving) or $900 per
year 

$1,800.00 $26.47 Will Vary****
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Insurance Assumes $1 million in
general liability coverage
and E&O coverage for
the Officers and Directors
(per year)

1500 $22.05 $3.00

Mailings/Publications and
Website

Assumes 12 mailings per
home per year

200 $2.91 Will Vary****

Annual Drainage System
Inspections, Cleaning and
Maintenance

Inspection, sediment
removal, repair

400 $5.88 Will Vary****

Preventative Maintenance
to Common Element
Improvements

1,000.00 $14.70 Will Vary****

Facility Center
Memberships payable to
Meadows Ponds, LLC

Annual memberships for
all Units at $400 per Unit

27,200.00 $400.00 $400.00

TOTAL FOR PHASE I
UNITS

67390 1202.73

TOTAL FOR PHASE II
UNITS

Excludes Phase I
lawncare (*****)

722.73

*= Snow removal estimate is based on actual  roadway cost per foot of local subdivision during the 2006-2007 winter.
Costs will very depending on the amount of precipitation and whether the Association elects to apply salt or cinders to
the roadways. Wearing course repaving expense estimated based on third party local contractor projection.

**= Based on estimate from local contractor and may vary depending on seasonal conditions, the Association’s
standards, and any future improvements to the Common Elements.

***= Long Term Roadway Repairs are calculated based on the assumption that the roadways will require additional
paving 10 years after completion of initial paving.  The 2008 estimated cost of paving was factored over a period of 10
years with an average CPI increase of 3% per year and then divided into each of the ten years. The estimated cost for
Phase I and Phase II type I aggregate asphalt is $18,000, present value.

Will Vary**** = These costs are dependent on the total number of Units and also the improvements made to future
Phases and how the cost of those Units are allocated.  Generally, fixed total Subdivision costs will be reduced and as
additional costs are created the same will be allocated to either specific new Units or generally to a larger number of
Units.

***** = This cost will be assessed as a Limited Common Expense to only the Units in Phase I because it is the cost of
lawncare of the Units and Common Areas in Phase I.

NOTE: The actual costs per Unit will vary depending on the cost of services and materials and also the final number of
Units in the Subdivision. If no more than 68 Units are dedicated, the cost per Unit will be greater.
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Sample DEED 

 THIS DEED, Made and entered into this  ____   day  of _____, 20__, by and between AYERS AND 
AYERS HOLDINGS,  LLC,  a West Virginia limited liability company,  party of the first part, 
GRANTOR, and _______________________________,  parties of the second part, GRANTEES. 
 
 WITNESSETH:  That, for and in consideration of the sum of TEN DOLLARS ($10.00), cash in hand 
paid, and other good and valuable consideration, the receipt of all of which is hereby acknowledged, the said 
GRANTOR,  AYERS AND AYERS HOLDINGS,  LLC,  a West Virginia limited liability company,  
does hereby GRANT AND CONVEY, with covenants of GENERAL WARRANTY, unto the said 
GRANTEES, _________________________________________,  and at their request as joint tenants with 
right of survivorship, all of the following described lot or parcel of real estate, situate, lying and being in Cass 
District,   Monongalia County, West Virginia, including all appurtenances thereunto belonging and all 
improvement thereon: 
 
 
IF PHASE I 

UNIT ___, PHASE I, THE MEADOWS SUBDIVISION, located in the Cass Tax District of  
Monongalia County, West Virginia, as more particularly described on that certain map or plat of 
survey entitled Phase 1  Plat of The Meadows, a Planned Community, prepared by Floyd E. 
Bargy, Jr., P.L.S. #760 of Thrasher Engineering, Inc., dated March 11, 2008, and recorded in 
the Office of the Clerk of the County Commission of Monongalia County, West Virginia, in 
Map Cabinet No. 5, in Envelope No. 35A , which said map or plat is incorporated herein by 
reference for descriptive and all other pertinent purposes (hereinafter the "Property").  

 
IF PHASE II 

UNIT ___, PHASE II, THE MEADOWS SUBDIVISION, located in the Cass Tax District of  
Monongalia County, West Virginia, as more particularly described on that certain map or plat of 
survey entitled Phase II  of The Meadows, a Planned Community, prepared by Floyd E. 
Bargy, Jr., P.L.S. #760 of Thrasher Engineering, Inc., dated July 31, 2008, and recorded in 
the Office of the Clerk of the County Commission of Monongalia County, West Virginia, in 
Map Cabinet No. 5, in Envelope No. 46A , which said map or plat is incorporated herein by 
reference for descriptive and all other pertinent purposes (hereinafter the "Property").  

 
 The Property is  subdivided from the property conveyed to the Grantor by those certain deeds which 
are recorded in the Office of the said Clerk in Deed Book No. 1322 at Pages 408 and 422. 
   
 This conveyance is specifically made subject to the terms, conditions, provisions, restrictions, 
protective covenants, rights, powers, duties, rights-of-way, easements, and limitations,  pertaining to The 
Meadows Subdivision  as more particularly set forth in the Declaration of Common Interest Community for 
The Meadows Subdivision, the recorded plats or maps of survey of The Meadows Subdivision, and the 
Articles of Incorporation, By-Laws, Rules and Regulations and Building Construction Guidelines (hereinafter 
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“Governing Documents”) of The Meadows Property Owners Association, Inc., a West Virginia non-profit 
corporation, and as, all of which may  from time to time may be amended.   
 
 The foregoing declaration and maps and plats are recorded in the aforesaid County Clerk's Office as 
follows: 
 
 DECLARATION:   

Original  DEED BOOK NO. 1361 at PAGE NO. 713 
  First Amendment DEED BOOK NO. ____ at PAGE NO. ____ 
 

 
 PLAT OF SURVEY:   

Phase I   MAP CABINET 5, ENVELOPE 35A 
  Phase II   MAP CABINET 5, ENVELOPE 46A  
 
 The Grantees herein, by acceptance of this deed, acknowledge and hereby declare that a copy of the 
Public Offering Statement for The Meadows Subdivision was actually physically  received by the Grantees 
prior to the time Grantees executed a written agreement for the Units  herein conveyed and further that the 
same were received more than  fifteen (15) days in advance of the delivery of this Deed to the Grantees. 
 
 The Grantees herein, by acceptance of this deed, also agrees: (a) to comply with and abide by all of 
the provisions of the Governing Documents  as now in effect or hereafter modified and amended;  (b) to pay 
when due and acknowledge continuing liability to pay all dues, fees costs and  assessments properly levied 
against the Unit herein conveyed by The Meadows Property  Owners Association, Inc.; and (c) to comply 
with and abide with all provisions of the Governing Documents pertaining to the Meadow Ponds Golf Course, 
 including the duty to purchase a Fitness Center Membership each year that the same is offered by the owner 
or operator of the Golf Course. 
 
 The Grantor reserves the right to be the exclusive builder of all dwellings constructed on the Units 
herein conveyed for a period of ten (10) years from the date of this instrument. 
 
 This conveyance is made subject to all rights, rights-of-way, easements, restrictions, exceptions, 
limitations, conditions, covenants, licenses, severances, uses, estates and  servitudes which are either set forth 
in the Governing Documents or otherwise of record in the Office of the Clerk of the County Commission of 
Monongalia County, West Virginia. 
 
 The real estate described and conveyed is assessed for taxation purposes upon the Land Books of 
Monongalia County, West Virginia, in Cass District  for the year 200  as part of the following entry: 
 

AYERS & AYERS HOLDINGS, LLC 

MAP 11, PARCEL 44 
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 The Grantor and Grantees covenant and agree that: (a) until such time as a separate ad valorem tax 
ticket shall be levied and assessed with regard to the real estate herein conveyed, and so long as said  real 
estate is assessed as part of one or more larger tracts owned by Grantor, Grantor shall pay such taxes prior to 
delinquency; and (b)  Grantees shall  within ten (10) business days after Grantees’ receipt of a paid full or half 
year receipt for said taxes, reimburse to Grantor,  that portion of such taxes which were attributable to the land 
herein conveyed and the improvements thereon. 
 
 Waiver of Statute of Limitations Applicable to Express and Implied Warranties: The West 
Virginia Uniform Common Interest Ownership Act, specifically West Virginia Code § 36B-4-116, provides 
that a judicial proceeding for the breach of an express or implied warranty of quality must be commenced 
within six (6) years after the cause of action accrues, and further provides that such period of limitation, upon 
agreement, may be reduced to a period of not less than two (2) years.  In light thereof, the Grantor and 
Grantees, for valuable consideration received, the receipt and sufficiency of all of which is hereby 
acknowledged, hereby agree to reduce such period of limitation to two (2) years.  And, in connection 
therewith, for such consideration, the Grantees, by acceptance, execution, acknowledgment, and recordation 
of this deed, hereby waive, release, discharge, and disclaim the maximum six (6) year period of limitation for 
the commencement of a judicial proceeding for the breach of an express or implied warranty of quality, with 
the acknowledgment and understanding that the same, together with all other periods of limitation for the 
breach of an expressed or implied warranty, a warranty of fitness for a particular purpose, a warranty of 
merchantability, or any other warranty, however arising, whether under the Uniform Commercial Code, 
statute, common law, or otherwise, have been hereby reduced to a two (2) year period of limitation from the 
date of accrual of such cause of action.  Furthermore, notwithstanding the Grantees’ lack or absence of 
knowledge of a breach of a warranty, the Grantees hereby agree with the Grantor that any such cause of 
action shall accrue as of the date the Grantees take possession of the property herein described and conveyed. 
 The Grantor and the Grantees hereby covenant and agree that this deed is intended to be a separate 
instrument evidencing the reduction of such period of limitation as contemplated by and in full satisfaction of 
the requirements of West Virginia Code § 36B-4-116(a).  
 

DECLARATION OF CONSIDERATION OR VALUE 

 In compliance with Article 22, Chapter 11 of the Code of West Virginia, the undersigned hereby 
declare that the total consideration paid this conveyance is ______________________ Thousand Dollars 
($________.00). 
 

 IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day first 
above written. 

 
GRANTOR,  
 
Ayers and Ayers Holdings,  LLC,  a West Virginia limited liability company, 
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By:___________________________________ 
 
Its:___________________________________ 
 
The Grantees  hereby acknowledge receipt of this Deed and covenant and agree, on behalf of 

themselves, their successors and assigns, to comply with the covenants, conditions, restrictions and limitations 
set forth and  referenced hereinabove. 

 
GRANTEES, 
 
 
___________________________________ 
 
___________________________________ 
 

STATE OF WEST VIRGINIA,  
COUNTY OF MONONGALIA, TO-WIT: 
 
 The foregoing instrument, bearing date  of ________________ was acknowledged before me this 
____ day of __________, 200__, by __________________, _______________________ of Ayers and Ayers 
Holdings,  LLC,  a West Virginia limited liability company,  for and on behalf of said limited liability 
company by exercise of authority duly given. 
 
  My commission expires __________________. 
 
   __________________________________ 
     NOTARY PUBLIC 
 
STATE OF WEST VIRGINIA,  
COUNTY OF MONONGALIA, TO-WIT: 
 
 The foregoing instrument, bearing date  of ________________ was acknowledged before me this 
____ day of ________, 200__, by ______________________________________. 
 
  My commission expires __________________. 
 
   __________________________________ 
     NOTARY PUBLIC 
 
 

This document was prepared without benefit of title examination and on behalf of the Grantor by:  
Steven M. Prunty, Attorney-at-Law, The Fusco Legal Group, LC,  
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2400 Cranberry Square, Morgantown, WV 26508-9209.      
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 AGREEMENT FOR PURCHASE AND SALE OF UNIT  

WHICH DOES NOT CONTAIN A DWELLING 
IN 

THE MEADOWS 
A RESIDENTIAL COMMON INTEREST COMMUNITY 

 
THIS AGREEMENT made on the Effective Date as hereinafter defined, by 

and between Ayers and Ayers Holdings, LLC, a West Virginia limited 
liability company, (hereinafter “Seller”), whose principal address is 
_____________________, and _______________________________________, 
husband and wife  (hereinafter “Buyer” whether singular or plural), who’s 
address is _____________________________________________ 
__________________________________________________. 
 

NOW THEREFORE WITNESSETH THAT: For and in consideration of the 
covenants and conditions contained herein and for other good and valuable 
consideration, the receipt and sufficiency of which are all hereby 
acknowledged, Seller and Buyer hereby agree as follows: 
 
1.  PROPERTY TO BE CONVEYED: Pursuant to the terms and conditions of 

this Agreement, Buyer shall purchase and Seller shall sell all of : 
 

UNIT _______ PHASE I, THE MEADOWS, located in the Cass Tax District 
of  Monongalia County, West Virginia, as more particularly described 
on that certain map or plat of survey entitled Phase 1  Plat of The 
Meadows, a Planned Community, prepared by Floyd E. Bargy, Jr., 
P.L.S. #760 of Thrasher Engineering, Inc., dated March 11, 1008, and 
recorded in the Office of the Clerk of the County Commission of 
Monongalia County, West Virginia, in Map Cabinet No. 5, in Envelope 
No. 35A, (which said map or plat is incorporated herein by 
reference,  together with all appurtenances thereto and all 
improvements thereon) (hereinafter the “Property”).  This Agreement 
is a contract of sale for the Unit as depicted on said map or plat 
of survey rather than as staked or otherwise marked on the land.  

 
The Property is  subdivided from the property conveyed to the 

Grantor by those certain deeds which are recorded in the Office of the 
said Clerk in Deed Book No. 1322 at Pages 408 and 422. 

 
The Property is part of land being developed as part of and will be 

part of a Unit in a Planned Common Interest Community (as defined by West 
Virginia Code Section 36B et seq. pursuant to the terms and conditions of 
the Declaration of Common Interest Community pertaining to The Meadows, 
which is recorded in the Office of said Clerk in Deed Book No. 1361 at 
Page No. 713, and any amendments thereto(“Declaration”).  
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2. PURCHASE PRICE: The purchase price for the Property shall be paid 
to Seller in cash or good funds by certified check or wire transfer as 
follows: 
 

(a) Earnest money deposit payable on  
  Buyer's execution hereof     $________.00 

 
(b) Balance in cash at closing    $_________.00 

   
    (c) TOTAL PURCHASE PRICE      $_________.00 
 
EARNEST MONEY: The sum set forth in Paragraph 2(a), the receipt of which 
is hereby acknowledged is an earnest money deposit, which sum shall be 
credited against the purchase price at closing. No interest shall accrue 
on the earnest money for Buyer or Seller. This earnest money will be 
placed in  escrow in the non-interest bearing closing account of either:  
 

[]Seller’s realtors KLM Properties, Inc., of Morgantown, West 
Virginia; or 

 
 []Seller.  
 

(a) If  Buyer shall default under this Agreement, Seller shall 
have the option to  retain all Earnest Money as liquidated 
damages in which case this Agreement shall be null and void 
and neither party shall have any liability to the other.   

 
(b) In the event that Seller does not accept and enter into  

this Agreement Seller shall return the Earnest Money to 
Buyer and neither party shall have further obligations or 
rights under this Agreement.  

 
(c) In the event that Buyer should terminate this Agreement in 

accordance with Paragraphs 4, 5 or  25 hereinbelow,  Seller 
shall return the Earnest Money to Buyer and neither party 
shall have further obligations or rights under this 
Agreement.  

 
 
4. FINANCING CONTINGENCY:  This  Agreement is contingent upon the 
ability of the Buyer to obtain purchase money financing on the following 
terms: (a) Principal amount of financing  not less than: 
_______________;(b) Maximum interest rate not more than:________ per cent 
per annum; and (c) Maximum Term of years:_______.  Buyer shall make 
diligent  effort to obtain such financing and agrees to promptly sign all 
necessary papers and to take all other necessary action to apply for and 
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obtain such financing. Buyer shall apply for and procure a loan 
commitment for such financing no later than ten (10) days after Seller’s 
acceptance of this Agreement.  
 

 If Buyer is unable to obtain a commitment for financing on the 
above terms within twenty (20) business days after Seller’s acceptance of 
this Agreement, Buyer may terminate this Agreement by serving Seller with 
written notice of termination due to failure of financing contingency not 
later the 21st business day after Seller’s acceptance hereof. Any such 
notice of termination shall be accompanied by a letter from Buyer’s 
lending institution evidencing denial of Buyer’s loan application. 
 
5. MARKETABLE TITLE: Seller shall convey good and marketable title to 
Buyer by general  warranty deed at closing.  Marketable title, for the 
purposes of this Agreement shall be defined as title which a title 
insurance company licensed to do business in the State of West Virginia 
will insure at its regular rates, subject only to its standard 
exceptions. The following shall not be deemed impediments to marketable 
title for the purpose of this document: (a) The restrictions contained in 
or referenced in the Declaration and the Governing Documents (as defined 
in the Declaration); (b) Liens of Seller to be released at Closing; (c) 
restrictions, easements, rights-of-way, conditions and limitations set 
forth on the maps and plats of The Meadows; (c) Any and all governmental 
ordinances, regulations, and building restrictions applicable to the 
Property; and (e) The lien of any taxes, governmental assessments, or 
assessments of the Association not yet due and payable. 
 

If Seller shall be unable to convey title in accordance with the 
terms of this Agreement, Buyer shall have the option of terminating this 
Agreement by written notice to Seller or of proceeding with the closing 
of the sale and accepting such title as Seller is able to convey without 
any decrease in the purchase price.  If Buyer elects to terminate this 
Agreement, Seller shall refund to Buyer all Earnest Money deposited 
hereunder and thereafter all rights and obligations of the parties hereto 
shall cease, and this Agreement shall be null and void.  Seller shall not 
be required to bring any action or proceeding or otherwise to incur any 
expense to render the title to the Property marketable.  Should Buyer 
elect to accept such title as Seller is able to convey, such acceptance 
of the deed by Buyer shall be deemed to be a full performance of all 
agreements and obligations to be performed by Seller pursuant to this 
Agreement, except those, if any, which are specifically stated to survive 
the closing.   
 
6.  THE “DECLARATION” AND THE “ASSOCIATION”: Buyer acknowledges, 
understands and agrees that: 
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(a) the Property is a Unit which is part of a residential 
development known as The Meadows which may  eventually contain up to 
500 residential Units which said Subdivision may be developed from 
various  tracts land which are either currently owned by Seller or 
may be acquired by Seller in the future.  

 
(b)  Seller makes no warranty or representation as to the minimum 
number of Units, Common Element or Limited Common Elements  which 
may be created nor the time period in which the same may occur nor 
the size of such Units. 

 
(c) all Units in The Meadows shall be restricted exclusively to 
single family residential uses subject to the Declaration and 
Governing Documents (as defined in the Declaration) and that there 
are significant restrictions imposed by the foregoing documents 
which limit the uses to which the Unit may be made and the 
improvements which Buyer may make to the Unit. 

 
(d) all owners of all Units must be members of The Meadows 
Property Owners Association, Inc., a West Virginia non-profit 
corporation, (“Association”) and that the Association  can enforce 
the Declaration and from time to time pass additional Rules and 
Regulations limiting the permitted uses of the Unit and Common 
Elements. 

 
(e) the Association is charged with maintenance and regulation of 
the common elements and management and administration of the 
Subdivision and each  Unit owner is, by virtue of ownership of the 
Unit, obligated to pay assessments to cover the expenses of the 
Association pursuant to the allocation of such expenses set forth in 
the Declaration. 

 
(f) prior to the Closing (as hereinafter defined) contemplated by 
this Agreement Seller, as the “Declarant” under the Declaration, may 
create additional Units, Common Elements and Limited Common 
Elements, and/or make changes or amendments in the Declaration which 
do not materially affect the rights of Buyer or the value of the 
Property and that no consent from Buyer is required for same. 

 
7. IMPROVEMENTS: The Property consists of  acreage and an undivided 
beneficial interest in the Common Elements which will eventually be 
dedicated to and owned by the foregoing Association of Unit Owners. The 
Property does not include any interest in  Limited Common Elements unless 
such allocation of interest is specified in the Declaration or on any map 
or plat of the Subdivision of public record.  The Unit does not contain a 
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completed dwelling and Seller is providing no amenities other than as set 
forth in the Public Offering Statement.  Seller will extend utilities, as 
set forth in the Public Offering Statement, to the easement abutting the 
Property.  Buyer is obligated to extend said utilities to the Unit and 
any improvements constructed thereon and to pay the costs of same, 
including tap fees and meter fees. 
 

 Seller acknowledges that its obligation to so complete the roads, 
landscaping, and improvements to Units, limited common elements and 
common elements is subject only to the existence of circumstances that 
are sufficient to establish impossibility of performance under West 
Virginia law.  In addition, contingencies or  occurrences which are not 
within Seller’s control and which hinder substantially Seller's ability 
to perform its obligations hereunder such as Acts of God, strikes, or 
material shortages shall entitle Seller to defer completion of such 
services and amenities for a reasonable time after such contingencies are 
removed.  Buyer hereby acknowledges and agrees that except as provided in 
this Paragraph and in the Declaration and Public Offering Statement, no 
other representation regarding the availability of or completion by 
Seller of roads, landscaping and improvements or services have been made 
by Seller or its agents or have been relied upon  by Buyer. 
 
8. CLOSING: The closing and consummation of the sale and acquisition of 
the Property shall take place on __________________, at the offices of 
Seller or at such other place or earlier time during regular business 
hours and in ________________________, as the parties hereto shall 
mutually agree in writing, but the closing contemplated herein shall in 
no event occur later than _______________________, if extended by Seller 
as set forth hereinafter.  Buyer acknowledges and agrees that Seller has 
accepted the purchase price on the condition that such closing shall take 
place on or before said date, and in the event that Buyer fails or 
refuses to close by said date, then this Agreement shall be void, the 
Earnest Money shall be forfeit to Seller and Seller may relist the 
Property on the market at a higher purchase price.  Seller shall deliver 
possession of the Property to Buyer at closing.  In the event that  
Seller shall be unable to deliver possession of a habitable Unit at 
closing due to strike, war, act of god, unavailability of labor or 
materials or other unforeseen circumstances not directly attributable to 
Seller, Seller may unilaterally extend the closing date up to Thirty (30) 
days. 
 
9. ASSESSMENTS AND CLOSING COSTS:  Taxes and, if levied by the 
Association, Assessments  shall be apportioned as of the day of Closing. 
Such apportionment shall be computed by the 360 day method, with each 
month representing 1/12th  of  the  annual  charge  and  each  day  
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1/30th  of the monthly charge.   Apportionments shall be made in 
accordance with customary residential real property closing practices in 
Morgantown, Monongalia County, West Virginia. 
 

(a) Seller shall pay Seller's attorneys' fees, any sum due to 
any lien holder of Seller plus the cost of recording the 
release by said secured parties, and transfer taxes required 
to be paid prior to the recording of the deed.   

 
(b) Buyer shall pay all other closing costs incurred by Buyer, 

including, without limitation, the following:  Buyer's 
attorneys' fees, all loan closing costs and points, the cost 
of recording the deed and all title insurance premiums, if 
any.   

 
(c) Buyer shall pay to Association an Initial Association 

Deposit to Association  in the amount of  $300.00, which 
said amount shall not be pro-rated or otherwise apportioned 
due to the date of purchase.  

 
(d) Buyer shall reimburse to Seller the cost of sewer and water 

tap fees advanced by Seller which costs are estimated to be 
approximately $350 for the sewer tap and $350 for the water 
tap. 

 
(e) If assessed prior to the date of Closing, all Annual and 

Special Assessments of the Association shall be pro-rated at 
Closing and due and payable at Closing. 

 
(f) Buyer expressly acknowledges that the Association is 

annually obligated to purchase a Fitness Center membership 
for the benefit of all Units and the cost to each Unit will 
be determined by the operator of the Fitness Center. All 
such costs are assessed by the Association as part of its 
Annual Assessments to the Unit Owners. The 2008 cost for 
such memberships is $450 per Unit, however, the Declarant 
has elected to pay all Fitness Center membership costs for 
2008. 

 
10. CLOSING DOCUMENTS: At Closing the following documents shall be 

exchanged by the parties (to the extent that any such document is an 
Exhibit to the Declaration of Public Offering Statement, the 
document shall contain all substantive provisions of such exhibit): 
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(a) Seller shall execute and  deliver to Buyer: (1) a deed; (2) a 
waiver of Seller’s right to be exclusive builder of all 
improvements to the Unit if Buyer’s builder has been approved; 
(3) an Owner’s Affidavit; and (4) such 1099 information as may 
be reasonably required by Buyer’s closing agent.  

 
(b) Buyer shall execute and deliver to Seller: (1) an express 

written waiver pursuant to West Virginia Code Section 36B-4-
116 reducing the statute of limitations for all express or 
implied warranties imposed by West Virginia Code Chapter 36B 
to two  years from the date of delivery of the deed; (2) an 
written affidavit that Buyer take the deed in reliance on any 
verbal or parole representation or warranty contrary to the 
information set forth in the Declaration; (3) an express 
acknowledgment that Buyer is in receipt of the Public Offering 
Statement, the Declaration, the By-Laws, Articles of 
Incorporation, Rules and Regulations of the Association and 
that Buyer received same more than fifteen (15) days prior to 
Closing. 

 
(c) If the Association’s Building Control Committee has approved 

 a builder to complete improvements to the Property, Seller 
shall deliver evidence of such written approval at Closing. 

 
11. ASSIGNMENT: This Agreement shall be binding upon and inure to the 
benefit of the parties  hereto and their respective heirs, devises,  
personal representatives, successors and permitted assigns.   The 
interest of Buyer in this Agreement shall not be assigned, mortgaged, 
pledged, or otherwise  transferred, in whole or in part, without the 
prior written consent of Seller, which consent may be withheld at 
Seller's sole discretion. 
 
12. AMENDMENT: Except for the contents of this Agreement and the Public 
Offering Statement delivered to Buyer, there are no other agreements or 
representations, written or oral, made by Seller or Buyer. All 
understandings and agreements heretofore made between the parties hereto 
are contained in this Agreement which expresses the parties' entire 
agreement, and no representations, oral or written, not contained herein 
shall be considered a part hereof.  This Agreement may not be altered, 
enlarged, modified or changed except by an instrument in writing executed 
by all of the parties hereto.  Any change or modifications made to this 
Agreement must be reduced to writing, signed by all parties hereto and 
attached hereto and made a part hereof.  Except as expressly provided to 
the contrary herein, the terms of this Purchase Agreement shall merge 
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into and not survive the delivery and recordation of the deed of 
conveyance.   
 
13. EFFECTIVE DATE:  The date of this Agreement shall be deemed to be 
the date on which Seller executes this Agreement, as evidenced by the 
date opposite Seller's signature, and this date shall be inserted in the 
preamble of Page 1 of this Agreement. 
 
14. NOTICES:  Any notice or other communication required or permitted 
hereunder must be in writing and delivered in person or by certified or 
registered mail, postage prepaid, to the addresses set forth in the 
preamble of this Agreement, or to such other addresses of which the 
parties thereto may be from time to time notified in writing.   
 
15. APPLICABLE LAW: This Agreement shall be construed and interpreted 
under the laws of the State of West Virginia. 
 
16. TITLE: Title to the subject property is to be held as follows: 
_________________________________________________________ (if multiple 
owners circle one [Joint Tenancy] or [Tenants in Common]). 
 
17. EXECUTED IN DUPLICATE: This Agreement is executed in duplicate, the 
Seller retaining one true counterpart hereof and the Buyer retaining the 
other true counterpart hereof.  Duly executed photocopies or facsimiles 
bearing all signatures of Seller and Buyer shall have the same force and 
effect as an original. Identical counterparts may be executed by one 
party and then transmitted by Telefacsimile for  execution of the 
facsimile copy by the other party with the same legal force and effect as 
original signatures of both parties on one document. 
 
18. WAIVER OF EXPRESS AND IMPLIED WARRANTIES AND LIMITATIONS PERIOD FOR 
ENFORCEMENT OF SAME:  Pursuant to the provisions of West Virginia Code 
Chapter 36B, “Uniform Common Interest Ownership Act” (specifically 
Sections 36B-4-113 and 36B-4-114), Seller is subject to a six-year 
statute of limitation for both express and implied warranties of quality. 
The provisions of the Code (specifically Section 36B-4-116) further 
provide that the parties hereto may agree to reduce the statute of 
limitation to not less than two (2) years. The undersigned Buyer hereby 
agrees as follows:  (a)  Buyer shall take possession of the Unit in an 
“AS IS” condition, subject to the terms and conditions of the Public 
Offering Statement, Declaration and Governing Documents as described in 
the Declaration; and (b) by execution hereof  Buyer waives and releases 
the Seller as Declarant from the maximum time period of the statute of 
limitation for commencement of a legal action against Seller as Declarant 
 for breach of either implied or expressed warranties of quality; and (c) 



Exhibit K to Meadows Public Offering Statement    Page 9 of 11 
 

EXHIBIT K to MEADOWS PUBLIC OFFERING STATEMENT 
SAMPLE SALES CONTRACT 

 
9 

 
 

Buyer shall, in accordance with the terms of the Uniform Common Interest 
Ownership Act, be subject to the reduction of the statute of limitations 
for the commencement of a judicial proceeding against the Declarant for 
breach of warranties of quality, either expressed or implied, to two 
years; and (d) the commencement of a cause of action for breach of 
warranty of quality, either express or implied,  shall accrue to the 
Buyer beginning at the time the Buyer enters into possession of the Unit. 
  Buyer agrees to accept a deed containing the preceding provisions and 
to execute, acknowledge and deliver at Closing, a separate written 
instrument setting forth same. 
 
19. BROKERAGE COMMISSION: The parties agree that either:  

 
[] no real estate broker or agent or any other  individual or entity 
entitled to a commission from the sale of the Property and that 
Buyer will hold harmless, indemnify and defend Seller from any 
claim, loss, injury or damage arising as the result of such 
individual or entity; or 
[] the only real estate brokers involved are the parties identified 
on the attached Agency Addendum and that Seller is not obligated to 
pay any commission except to Seller’s broker KLM Properties, Inc., 
pursuant to Seller’s listing agreement with said broker. 

  
20.  WARNINGS: BEFORE ENTERING INTO THIS AGREEMENT BUYER IS ADVISED: 
 

(a)  to retain the services of an attorney to review this Agreement 
and the Governing Documents and to render an independent legal 
opinion to Buyer with regard to the meaning, impact and 
implications of same, or in the alternative to obtain such 
services and opinions after receipt of the documents but prior 
to expiration of the fifteen (15) day cancellation period set 
forth in Paragraph 25. 

 
(b)  to retain the services of qualified and duly licensed experts 

to perform the following due diligence on behalf of Buyer 
prior to Closing: (1) examination and certification of title; 
(2) survey of the Unit and adjoining Units to determine 
precise physical boundaries of same and the existence of any 
encroachments; (3) a subsurface or geological inspection to 
determine the suitability of the Unit for Buyer’s intended 
use.  

 
(a) to submit Buyer’s proposed plans for the Unit to the 

Association’s Building Control Committee for pre-approval of 
the improvements to be made to the Unit and the dwelling to 
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be constructed thereon. If Buyer fails to obtain such 
approval prior to purchase, Buyer  may not be permitted to 
improve the Unit as Buyer desires. 

 
(b) to submit to Association’s Building Control Committee for 

pre-approval the identity of any contractor or builder Buyer 
desires to retain to construct improvements to the Unit. If 
Buyer fails to obtain such approval prior to purchase, Buyer 
 may not be permitted to utilize the services of such 
contractor or builder in the construction of Buyer’s home 
and improvement of the Unit. 

 
(c) to read each and every provision of this Agreement, the 

Public Offering Statement and all  exhibits thereto 
including, but not limited to, the Declaration, Articles of 
Incorporation, By-Laws, Rules & Regulations and Building 
Control Guidelines of the Association. 

 
(d) that the initial purchase price of all Units in The Meadows 

reflects the fact that the Seller as Developer intends to 
construct certain improvements but not to provide other 
improvements.  The Seller is not obligated to construct or 
install improvements labeled  “Need Not  Be Built”  on the 
Plats or otherwise set forth in writing by the Developer.  
The Declaration provides that so long as Seller owns any 
Unit in The Meadows, the Association may not levy any 
assessment which would  obligate Developer as a Unit owner 
to contribute to completion of any amenity, fixture or 
improvement which Developer did not intend to install or 
construct when determining the initial sales price of Units 
in the Subdivision.  This matter is set forth with 
particularity in  the Declaration. Declarant is, however, 
subject to Annual and Special Assessments for those matters 
included within the Development Plan and customary capital 
expenses. 

 
21. FIFTEEN (15) DAY CANCELLATION PERIOD: By  West Virginia Law the 
Buyer may terminate this Agreement for any reason, with or without cause 
within fifteen (15) days after Effective Date.  Buyer is advised to do 
all inspections and make all plan submissions and approvals during said 
fifteen (15) day time period because if Buyer is not satisfied with any 
such approval, Buyer may receive a full refund of the Earnest Money and 
terminate this Agreement without further liability hereunder.  No 
termination under this Paragraph 25 is valid or effective unless made in 
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writing and delivered to Seller prior to midnight of the fifteenth (15th) 
day after the Effective Date.  Buyer’s right to cancel is as follows: 
 

(a) AT ANY TIME WITHIN FIFTEEN (15) DAYS AFTER  RECEIPT OF A 
PUBLIC OFFERING STATEMENT, BUT BEFORE THE TIME OF CONVEYANCE, YOU 
MAY CANCEL ANY CONTRACT FOR PURCHASE OF A UNIT IN A COMMON INTEREST 
COMMUNITY; and 

 
(b) IF YOU ARE NOT PROVIDED A PUBLIC OFFERING STATEMENT PRIOR TO 
YOUR PURCHASE OF A UNIT IN A COMMON INTEREST COMMUNITY, YOU MAY 
RECOVER FROM THE SELLER TEN PERCENT OF THE SALES PRICE OF THE UNIT  
PLUS TEN PERCENT OF THE SHARE, PROPORTIONATE TO YOUR COMMON EXPENSE 
LIABILITY, OF ANY INDEBTEDNESS OF THE ASSOCIATION SECURED BY 
SECURITY INTERESTS ENCUMBERING THE COMMON INTEREST COMMUNITY; and 

 
(c) IF YOU RECEIVE THE PUBLIC OFFERING STATEMENT MORE THAN FIFTEEN 
DAYS BEFORE SIGNING A CONTRACT, YOU CANNOT CANCEL THE CONTRACT. 

 
 

IN WITNESS WHEREOF, Buyer acknowledges that receipt of a complete 
Public Offering Statement not later than the date Buyer executes this 
Agreement, and Buyer accepts and agrees to all provisions hereof: 
 
 This Offer by Buyer expires unless accepted by Seller not later than 
_________ o’clock ___ on ______________, 20__. 
 

BUYER:_________________________________OFFER DATE:______________ 
 

BUYER:_________________________________OFFER DATE:______________ 
 
 

This Offer by Buyer is accepted by Seller this ____ day of 
_____________, 20___ (the “Effective Date”).  
 
 

SELLER: Ayers and Ayers Holdings, LLC, a West Virginia limited 
liability company 
 

By:____________________________________ACCEPTANCE  DATE:____________ 
 

Its:_____________________________________                           
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AGENT CERTIFICATION
AND

RECEIPT EVIDENCING DELIVERY OF PUBLIC OFFERING STATEMENT

Unit________Phase _________     The Meadows Subdivision

PURCHASER CERTIFICATION OF RECEIPT:
     
     I, the undersigned Unit purchaser, this day received the complete The Meadows Public
Offering Statement, with all attachments and exhibits thereto either in hard copy or electronic data
format via computer disk. To the extent that I have received a compact disc containing the data in
pdf format, or to the extent that I have received printed hard copies I  accept the same in satisfaction
of Declarant’s duty to provide the Public Offering Statement to me.

____________________     ________________________________________
      Date               Buyer    

____________________     ________________________________________
      Date               Buyer    

AGENT CERTIFICATION OF DELIVERY AGENCY AND REPRESENTATIONS:

     I, the undersigned Real Estate Agent certify that I have made no express or implied
representations, warranties, or promises  to the person(s) receiving this Public Offering Statement
which are contrary to the information contained in said Public Offering Statement and the Exhibits
thereto, and that I am the Buyer’s agent not representing the Declarant with regard to the contract
and potential sale for which this document is delivered. I also witnessed delivery of the Public
Offering Statement in accordance with the above representation.  I also acknowledge and agree that
I am not entitled to any commission or compensation from Declarant as a result of the sale of the
above Unit unless the terms thereof are reduced to writing and acknowledged by Declarant, in
writing, prior to conveyance from Declarant to purchaser.

Name of Salesperson __________________________________

    Agency______________________________________________

     Signature _________________________  Date ______________
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PURCHASER CANCELLATION FORM

APPLICABLE ONLY IF CANCELLATION IS WITHIN FIFTEEN (15) DAYS 
AFTER EXECUTION OF CONTRACT PURSUANT TO PARAGRAPH 25 OF 
PURCHASE CONTRACT

If you are entitled to cancel your purchase contract and wish to do so, you must cancel by
personal notice or in writing.  If you cancel in person or by telephone, said cancellation shall not
be effective until you confirm the cancellation in writing by certified mail.  You may use the
form below.
____________________________________________________________________

Name of Subdivision: The Meadows

Unit Description   _____________________________________

Date of Contract  _____________________________________     

     This will confirm that I/we: (a) obtained a Public Offering Statement on the ____ day of
________, 20______; (b) executed a contract to purchase a Unit on the ____ day of __________,
20____; and (c) desire to cancel our purchase contract.

Buyer(s) Signature ____________________________ Date _________

Buyer(s) Signature ____________________________ Date _________

NOTE: For the purpose of establishing timely compliance with the fifteen day deadline for
termination by this form, the same should be dispatched via Federal Express, Fax or Certified
Mail.



THE MEADOWS SUBDIVISION  
HOUSE CONSTRUCTION AGREEMENT 

 
Pertaining to Unit ______ 

Phase ______ 
The Meadows  Subdivision 

 
To be Submitted to Building Control Committee  

with all Construction Plans 
 

NPDES Storm Water Permit Application No.  WV        
Building Permit No. (if applicable):            
Lot No.:   , Phase No.:          
 

In lieu of the submission of a Construction Sediment Control Plan for the construction of 
this single family dwelling and also in consideration of approval of the construction plans 
submitted by the undersigned to the Building Control Committee of The Meadows Subdivision,  
I/We agree to comply with any reasonable requirements determined necessary by the Division of 
Water and Waste Management (DWWM), the local Planning Commission (if applicable), and the 
The Meadows Subdivision Declaration, Covenants and Rules and Regulations.  
Such requirements shall be based on the soil conservation standards contained in the 
West Virginia Best Management Practice Manual or Erosion and Sediment Control for 
Developing Areas Handbook, and shall represent the minimum practices necessary to provide 
adequate control of erosion and sedimentation on or resulting from this project. 
 

MINIMUM REQUIREMENTS 
 

1.) As a minimum requirement, all denuded areas on the lot shall be stabilized within 7 days 
of final grading with permanent vegetation or a temporary protective ground cover 
suitable for the time of year. 

 
2.) All upslope water will be diverted around the construction site.  Diverting water onto a 

adjacent property will not allowed without written permission from the owner. 
 
3.) Al downslope areas will be protected with appropriate sediment control devices.  

Diverting water onto adjacent property will not be allowed without written permission 
from the owner. 

 
4.) All storm water drop inlets and other similar structures will be from siltation by the 

proper drop inlet protection measures. 



I/We further understand that failure to comply with such requirements within three working days 
following notice by a representative of the DWWM, the local Planning Commission, if 
applicable, and the The Meadows Property Owners  Association could result in citation for 
violation of the Subdivision Regulations and the NPDES General Storm Water Permit. 
 
Additional Measures (if required): 
              
              
              
              
              
 
Signature of Landowner or Homebuilder:           
Signature of Landowner or Homebuilder:           
 
Address:               
City:         County:        
 
Party Responsible for Erosion and Sediment Control (if different from landowner):     
              
 
Address:               
City:         County:        
 
 
This agreement must be forwarded to the appropriate DWWM office to be included in the 
NPDES General Permit file for the subdivision. 
 
 
REMINDER: 
 
Either a Construction Sediment Control Plan or this agreement must be on file at the appropriate 
office and a copy must be held on the job site.  


